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DECLARATION OF CONDOMINIUM
ALVA G.VISE

OF REGISTER GF DEEDS
A2 e 4
WINDIAVNER CONDOMINIUM — Coiis T IZATH NG,
DECLARATION made this 14th day of  May . 1980, by

Virginia Homes Manufacturing Torp., a North Caroling corporation, hereinafter
called ""Developer”, for ftself, its successors and assigns.

1. SUBMISSION TO CONDOMINIUM OWNERSHIP- The purpese of this Declaration is
to submit the 1ands hersin described and the improvements to be constructad
thereon to the condeminium form of winership and use in the manher provided by
Chapier 47A of the General Statules of North Carolina (Unit Ownership Act),

(a) The name of this corporatipn is to be identified as Hindjammer
Condominium, hereinafter caliad the "condominium®, and its address iz Mile
Post _15% , U. 5. 158 Husiness, Nags Head, Morth Carelina 27959.

{(b) The lands awned by the developer which are herein submitted to the
condominium form of ownership are the follawing:

A1l that certain tract of land lying and being in tha Tewn of Naygs
Head, Dare County, Narth Carelina, and being more particularty
described as fallows:

BEGINNING at a concrets monument situated in the Southwest corner of
the Tands now or formerly belonging to Midden Ridge Development Company
as the same adjains the Eastern margin of the right of way of . 5. 158
Business; running thencz from said beginning point, North 56 dag. 43 min.
20 ser. East a distance of 470 feat to a stake or other marker situated
gt the high water mark of the Atiantic Oczen; thence in 2 Southerly dires-
tion along the high water mark of the Atlantic Ocean to a stake or other
marker at the North Yine of the Epstein Estate as shown on plat of Quible
& Assbcates, Inc., Consulting Engineers and Land Surveyors, dated December &,
1979, said point being situated on a course of Scuth 17 deg. 13 min. 00 sec.
East 2 distance of 520 feet from the terminal point of the Jast preceding
call; thence South 66 deq. 43 min. 20 see. West along the Northern lipe of
the 14nds of Epstein Estate 3 distance of 470,40 feet to 2 4 x 4 hub sity-
ated dn the Eastern margin of the right of way of U. S. 158 Business;

' thence North 17 deg. 13 min. D0 sec. West alomg the Eastern margin of the
right of way of U.7S. 158 Business a distance of 520 feet to the point or
place of beginning,

2. DEVELOPMENT PLANS: The condominium is being developed according to the foliow->
ing pTans:

(a) A survey of the land to' be developed is attached as Exhibie A,

(b} The improvements witl be constructed by the developer substantially in
accordance with the plans and specifications therefor prepared by Calvert, Lewis &
Smith, Architects which are attached hereto az Exhibit B The
cordominium w1 nclude four apartment buildings. Building Number One {1) will
contain 10 urtits, Building Number Two {Z) will contain 8 umits, Buitding Number
Three (3) will contain 8 units, and Building Number Four (4) will contain 4 units.
The Condtminiumwill consist of a total of 30 owner ynits. The condominium will
also include automobile parking Breas, garbage disposal, parking areas, landscap-
ing, septic tanke and drain fields, and ather facilities located substantially as
shewn on the plans and specifications.

Use of parking area will be permitied according 20 the regulations of
the Association. ;

(c) Easements are reserved through the condominium property as may be
required for 4tility services..

{
I
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td}  Encroachment casement, The enttre condominium property, including
common dreas and individua) condominium untts arapartments shal] pe subject tp
Qasements for encroachments which now exist or hercafter May exist, caused by the
sattlement or movement of the building, or caysed by minor Tnaccuracies in construc-
tian, which encroachments shall be permitted to remain undisturbed and which said
easement shall run in faver of each individual condominium unit owner, the associa-

tion, and the dovelaper.

3. APARTMENT BOUNDARIES. Each apartment shall include that part of the building
cantaining theapartments which 1ies within the boundaries of the apartment, which
boundary shall be determined in the follewing manner;

{4} The upper boundary shall be the plane of the lower surfaces aof the
celling 51ab of the upper floor,

() The lawer boundary shall be the plane of the Tower surfaces of the
floor s14b of the Tower flaar.

{(¢) The verticle boundaries of the apartment shall be the exterior of the
outside walls of the apartment beilding bounding the apartment except where there
1s attached a balcony or other portion of the building serving only the apartment
being bounded, in which event the boundaries shall be such as will include all of such
structures tharean amd the center 1ine of the interior walls bounding 4n apartment.

4, PDEFINITIONS.

(a} “Association of unit owners®means a1l of the unit owners acting as a
group in dccordance with the bylaws and declaration.

(b} “Buflding” means a building or a group of buildings, each buitding con-
taining ofle or more units and «omprising a part' of the property,

(e) *Cummon areas and facilities”, unless otherwise provided herein op
lawful amgndments hereto, means ang includes (1) the Tand on which the building
stands and such other lapnd and impravements theragn as may be specifically fnciuded
in this declaration; {2) the foundations, columns, beams, supports, main walls,
roofs, halls, corriders, stairs, stairways and fire escapes; (3) the yards, garden,
parking artas, storage spaces, septic tanks and drain fields; (4) installation of
central services such as power, tight, water, cable t_ v. service, axcept as con-
tafned in the individual units: (5) alt maintenance and safety are pormally in
common usei (6) certain portions of the cammon areas and facilities arg reserved
for the usé of a particylar condominium unit to axclusions of ather units and are
designated as limited common areas-and facilities. Limited comman areds and
facilities in the condominium units Lo which they are reserved arg as follaws:

{¥) BuildingMumber Jne {1): The stairways and porches, excluéive of
individual balcany to each Unit, are for the use of the dwners of units fn that
building, their familles, guests, invitee: and Tessees;

{2) Building Mumber Twa (2): The stairways and porches, exclusive of
Individual balcony to sach unit, are for the use of the ownars of the units in that
building, thefr familtes, quests, invitees and lessees: : .

-{3) Buwilding Number Three (3}: The stairways and porches, exclysive
of {ndividual balcony to each unit, are for the use af the OWRErS of units in that
building, their families, guests, inviteee and lesspes: and

(4) Building Number Four {4}: Tha stairways and porches, exclusive of
individual baleony ta each unit, are fopr the use of the ownhers of the units tn that
building, their families, guests, invitees and lessaas,

The terms, the “Asseciation af Unit Owners”, "Building®. "Comman Expensa”,
"Common Areas" and “Facilities”, "Common Profit", “Condominium*, "Declaration",
"Majarity” or "Majority of Unit Owners", "Persons", "Property", “Recordation", "Unit"
ar "Condominfum Unit®, Unit Designation™, unless it is plainly evident fram the can-
text of this Declaration that a different meaning is intended, shall, gg ysed herein,
have the meahing as set out ip Section 3 of Chapter 47A of tha General Statutes of
North Carolifia known as the Unit Gwnership -Act, '

5. DESCRIPTION of APARTMENYS, The apartments of the candominfum are More partic-
ulariy described as follows:

{a) There is one unit floor nlan whirh fe ammnea?To 4ace -
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by the building plans and specification attached as Exbibit B; each unit,
Consists bn the first floor, a Viving room, dining room, kitchen ang atie-haif
bath; on the second flgor of 2 unit, two bedrooms and a full bath.

{b) Each apartment s identified by the use of 4 capital Jetter or a
double capital letter as shown on Exhibit C and by the building number in which
the unit is Jocated as shown on Exhibit C,

Each condominium is identified hy the specific alphabetical and numearical
designation and shown as Exhibit € and no condominium WL bears the same
designation as any other condominium unit.

B. SHARES OF COMAON ELEMENTS AND EXPENSE. A1l apartments being equal each unit
owner shall awn a one-thirfieth 301 share in the common elements and in any
surplus possessed by the Windjanmer Association, Inc., and be Jiable for 1/30th
of the compon Bxpenses,

. MAINTENANCE AND ALTERATIONS OF APARTMENTS, The Association shall maintain,
repair and replace:

{1) A1l portions of an apartment, except interior surfaces, contributing
to the support of the apartment building, which portion shall include, but not
be 1imited to the outside walls of the apartment and al1 Fixtures on the exterior
thereof; beundary waills of apartments, flgor and ceiling slab; and loan bearing
columns and load bearing walls; and

v Plumbing, wiring and other facilities for the
furnishing of utility services which are contained in the portions of an apartmant
maintained by the association; and a1l such facilities contained within an apart-
ment which serviea paris or parts of the tondominium other than the apartment within

A1l incidenta) damage caused to an apartment by such work shall be
properly repaired at the expense of tie association.

The responsibility of the apartment owner shall hp:

{1 to maintain, repair, and repiace at his expense al) portions of his
apartment except the portions to be maintained, repaired and replaced by the
assactatiang

(2) not %o paint or otherwise decorate or change the dppearance of any
portian of the exterior of the apartment buflding; ~

(3) the apartment Qwner shall be responsible for the repir and main-
tenance of all utility Yines, wirss, conduits, cable t.v. and equipmant serving
said apartmefit from the point at which said wtility Vines, etc., snter the outer
boundary of mach such apartment,
-
{4} to properly report to the associatian any defect or need far repairs
the respansifility for which is that of the assgciation; and

{5) except as @lsewhare resarved to the developer, netther an apartment
owner nor the association shall make any alteration in the partions of an apart-

the safety or soundness af the apartment building, or tmpair any easaments, without
first obtaining apergval in writing of owners of ail of the apartments in which
Such work is to be done and the approval of the Board of Divectors of the assoc-
fation, A coby of plans for all such work prepared by architect )icensad to
P;a:t1ce i; this State shall pe filed with the association prier to the start

of the work. ’

8. ASSESSHENTS.

{a) Assessments anainst apartment ownars for common expenses 5hall be
made pursuant to the by~laws and shall he allocated as set forth in Paragraph 6
of this Deelaration. ‘

{b) Accanemontc and feua-vs
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days after the date Wien due shall beay interest at the rate of 10Z per anpum

from the date when due until paid. A1 payments under account shall be First
applied o intapest and then to tha assessment payment firgt due,

fc) The lign for unpaid assessments provided by North Carelina Jaw
shall alse sectre vaasonable attarney's fpes incurred by the association incident
to the collection ta such assessment gp enfarcement of such lien.

(d} In any foreclosyre of 4 1ian for assessment the owner of the
apartment tubject to the 1ien shall be required ta PaYy & reasonable renta] fgp the
gpartment, and the association shatl be entitled to the appointment of 3 receiver
to collect sueh rental.

9. ASSOCIATION. The operation of the candominium shall be by Windjammer Assoc.
iation, nC., herein called the Assaciation, a corparation nat fgp profit under

the laws 9% North Carolina which shall be organized and shall fUlfiIT dits functions
pursuant ta the fallowing provisigns:

{4) The members of the association shall be the apartment owners,

(¥) The assocfation shall bé fncorporated under the Articles of
Incorporation in the form attached as Exhibit B, .

{¢) The by-laws of the association shall be in the form attached as
Exhibit E.

(d) Notwithstanding the duty of the association of maintaining and .
repairing parts of the candominium property the assaciation shall not pe Tiable
for injury or damage other than the cost of matntenance ang repair, caused by

any latent conditien pf the property te ba #maintained and repaired by the assgc-

iation, nor fon tha injury or damages caused by the elements or other awners op
persons.

(e} The share of 3 member 1n the funds and assets af the association
cannot be assigned, or transfarred in any manner except as ap appurtenance to his
apartmant.,

{

) f

(f) Whenever the decisinn of an apariment cwner is required upon any :

matter, whetheror pot the subject of an association mesting, such decisions shall !
be expressed by the same person and would cast a vota of Such owner if in ap l
association meeting, unless the joindar of record gwners is Specifically required |
by this declaration. i
P

{9} The use of common properties, including the 1imited common areas and
facilities, by the owners or owners of all condeminium units and alt other partias
authorized o use the same, shall be st at] ties subject to sych reasonable ryles i
and regulatiens as may be prescribed ang established governing such yse, or
which may be hereaftor prescribed and estab]ished by the association, !

undivided and no Unit Owner shall bring or have any right ta bring any action
for petition or divizion.

10, USE OF URIT. Each condominfum unit is hereby restricted tq residential yses,
and no immoral, improper, offensive, or unlawful yse shall be made of any con-
dominfum unit or of the Lommon property, nor any part thereof, and a1j laws, )
zoning ordinasces and regulations of g} fevernmental avthorities having juris- S
diction af the condominiym shall be observed. No owner of any condaminium unjt
shalt permit or suffor anything to be dane gr kept in his condominium unit, or
an the common property, which wiil increasa the rate of insurance on tha cop-
dominfum or which will obstruct or interfere with the riqht ar other rights
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{(a) Until the developer has completed and sold all the apartmants,
neither the apartments owners ngr the association nor the use of the condominium
property shall interfere with the completion of the contemplated improvements
and the sale of the apartments, The developer may make such usa of the unsold
units and commop sreas as may faciiitate such completion any sale, inciuding
but not Timited to the maintenance of a sales office, Lhe showing of the proparty
and display of signs, ;

[{b) Reasonable regulations concerning the use of the condominium |
property fay be made and amanded from tine to time by the association in the mannep
provided by 1ts Articles of Incorporation and by-laws. Copies of such raguiations
and amendtents theretn shall be Furnished by the Association tp all apartment
owners and residents of the cendominiym upon request, .

11. RIGHT OF ENTRY INTO CONDOMINIUM UNITS M EMERGENCIES: 1In case of any emer-~
gencies originating in or threatenfng any condominium wit, resardless of whether
the owner or his lassee is present at the time of such emergency, the Board of
Diractors of the Association or any other person authorized by it, or the managing
agent, shall have the right to entar such condominium unit for the purpose of
remedying or abating the cause of svch emergency, and such right of entry shall be

immadiate,

12.  RIGHT _OF ENTRY FOR MAINTENANCE OF COMMON PROPERTY: Whenever it may be
necessary Lo enter any condominiom unit for the purpose of performing any main-
tenance, alteration ar repair to any portion of the ComIon praperty, the Owner
of each edndominium unit shall permit other OQwners or thejp representatives, or
the duly constituted avthorjzed agent of the Asspciatian, to enter such Condom-
tnium Unit for such purpose, provided that the entry shall be only at reasonable
times and with veasonable advance notice,

13, RIGHT.GF ASSOCIATION TO ALTER IMBROVED COMMON PROPERTY AND ASSESSMENTS THEREFOR:

The Assacidtfon shall have the right to make or cause to be made such alterations
ar improvedents to the Lommon Property which do not prejudice the rights of the
owner of any Condominium Unit in the use and enfjoymant gf his condamind ume

unit, provided such alterations 3nd improvements are approved by the Board of
Directars of the Association, and the cost of such alterattons or imorovements
shall be common expenses tp pe assessed and collected from all gwners of
candominium units. However, where any alterations or improvements are exclusive
or substantially for the benefit of the owners or owners of certafn condominium
units requesting the same, then the cost of such alteration or improvemants skall
be assessed against and collected solely from the owners or gwhers of the con-
dominitm unit or units exclusively or substantially benefited, the assessment ta .
be levied in such proportion as may be determined by the Beard of Directors of the
Associatien,

M. INSURANCE - AUTHORIYY To PURCHASE: Insurance policy upon the praperty (other
than {itle ‘nsurance] SRalT Be purchased by the Assoctation in the name of the

Board of Directors nf the Association as tyrustees for the condominiym anit owners N -

and their respective mortgagees as theSr interest may appear, and shall provide

for the issvance of certificates or mortgage endorsements to the holders of the
first mortgages on the condominium units, or ony of them, and if the companies
writing such policies wil) afree, the policies shall provide that the {Asurer
waives its right of subrogation as tg any claims against condominiym unit awhers,
the Assoctiation and their respective servants, agents and guests. Fach condeminium
unit owner wlay obtain insurance, at his own expense, affording coverage upon his
condominium unit, his personat property for his personal Viability and as may

be permitted or required by law, but all sugh insurance shall Contain the same
waiver or subrogation as referred to sbove §f the same i avaitable.

15, JRSURANCE COVERAGE TQ Bt MAINTAINED: USE AND HfSTRIEUTIDN OF INSURANCE PROCEEDS:

A. Insurance shall cover the following:

1, AN buitdings and improverents wpon the Tand and alj personal S,

property included in the commn elements in the amount equal to ‘the maximum .

R

insvrable replacement value, excluding foundations, excavation casts,
stréet and parking facilities, as determinad annually by the Doard of

Directors of the Assaciation. Such coverage shajl afford protection R
3927NSt Joss Or damaoe hu fiea aed ~ebae oo o0 : .
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2. Fublic Fiabil1ty in such amaunts and with siuch covera

be required by the Board of Directors of the Assaciﬂgi:: g?ni?u;?:]]
but not {imited to hireg automnbiles and nonowner dutnmoéile cuvnrgqes
and with cross liability endarsement to covay Ttabilities of the
abartment ownars a3 4 group to an apartment ownar; ‘

3, MWorkmen's compensation as required by law;

4, Such other insurance s the Board of Directors of the Associatign
shall determine from time to time to be desirable,

8. Premiums vpon insuraznce policies purchased by the Association shall pe paid by
the Association as a.common expense,

L. The Board of Diractors of the Association, acting upon behalf of the apartment
unit awnars, {3 hereby irrevacably appointed Angent for each apartment owner tg
adjust all claims arising under insurance policies purchased by the Association, ang
to execute and deliver releases wpon the payment of claims,

D, Al7 apartment unit owners and mortgagees of apartment unit owners shall be
furnished copias of sach insurance policy purchased by the Association, showing the
hame of the infurance Erustes, the name of the insurance company, the palicy number,
the affective date and the expiration date of the policy, the total amount 8f the
palicy and the name and address of the insuramce agent issuing the bolicy. The

copy shall alsd provide that the apartment unit owner and the martgagee of the apark-
ment owner <hail be furnished netification ot any changa in any cancallation of the
pelicy within 30 days prigr written notice befgre tha effective date of said change
or cancellatian,

E. Each apartment unit shall have the riqht to insure his own apartment unit for

his own benefit, thougn this pravisien will nat alter or vary the requirement that the
Assoclation purthase insurance on )1 buildings and improvements in the condominium.
Any apartment unit owner that has made or dogs make permanent improvements within

his apartment units that have become or will become affixed to the realty, who desires
additional specific contigent insurance on Such improvements, may request the Assoc-
idtian insuranes trustee include this Coverane as a Separate ftem in the Association's
policy's standard improvements and betterment clayse. The Premiums for said additional
coverage shall he paid for In advance by the apartment unit oWner at his own expense
and said premium shall not be a portion of the common expenses of the Associatian.

The Association insurance trustee may not unreasonably dany such a request, but it
shall not be 1idble for failure to see that additional insurance is property issued.

F. The Association will pot purchase or abtain insurance to cover the persanat
property of each apartment unit owner nor will the Association purchase or obtain
insurance %o cover the inddvidual 1iabitity of an apartment unit owner for injuries

and damages suffared by anyone or anything within an apartment unit {f said injuries
and damages are hat a Tiability of the Asspciation. ~

16, REPAIR AND REPLACEMENT OF DESTROYEQ PROPERTY -

A. Damage to or destruction of any one or all of the buildingg and/or improvements,
unless as hereindfter stated, shall be promptly repaired and restored by the 8oard ~

urit owner shall be assessed, as a cammon gxpense, the difference between the amount
of the {nsurance proceeds and the amgunt necessary to repair, rebuiid or replace the

8. AN repairs or reconstruction shal) be made substantially in accordance with
the plans and specifications used for the ariginal structures or buildings, which
plans are attached haveto as Exhibit § and which specifications are attached hereto
as Exhibit D,

C. Bécause of tha horizontal development of the Windjammer Candominium in the event
81 apartment building is totally dastroyed, the Board of Directors of the Assaciatian
1s hereby directed to promplly cause the ercction af an identiral building to be
comnenced, using the procesds af the insurance for that purpose. [IF there is any
deficiency in the insurance proceeds for complets restoration, Lhe difference shall

- be borne by 471 of the dpartment unit owners in the condominium 25 § common experise.

D. Only in the avent af the destruction of twg-thirds of a1l apartment buildings

situated on land <ubjected to the Unit Ownership Act as described in this Declaration

of Condominfum, shall the Provisions subjected to the Lnit Ounerehin Ao o dnma it 4
1. PR - - - '

in #lhite Sa_
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Carplina General Statutes Section 47A-16 praviding for termination of unit
ownership,

E. Any proceeds remaining in any insurance policies after damage fer which
proceeds have been paid for repairs and restorations and such repairs or
restoratiens hax been completed, sholl be paid to the Association to be appliad
to common expenses.

F. In the event the condominium is desiroyed to the extent of twe-thirds of a1]

- Apartment buildings and it 45 determined in accordance with North Carolina General

Statutes 47A-25 that the building shall not he repaired or restored then the proceeds
fram the insuratce shall he distributed to the beneficial owners, remittance to

unit owners and their lartgagees payable jointly to them, This is a govenant for

the benefit of any mortgagee of an apartment and may be enforced by such mortgagee in
making distribufion to apartment owners and mortgagees. In mking distributions the
Association may rely upon a certificate of the ewnership of said units as set forth
in the Assaciation Registry af Qwners,

17, ASSOCIATION TO MAINTA(N REGISTRY OF OWNERS AND MORTGAGEES: The Association shall
At all times matntain a regisiry setting forth the names of the owhers gf 2]} the
condaminiuwm units. In the event of the sale or transfer of any condominiym unit

ta a third party. the purchaser or transferge shall notify the Association in
writing of his interest in such condominium untt, together with such recordes
information that shall be pertinent to identify the interest by which such purchaser
or transferee has acquired hiz interest in any condominium vnit and his address.
Further, the owntr of each candominium unit shall notify the Asspeiation of the names
of the parties holding any mortgage or mortgages an any tondominium, the amount of
such mortgage or mortgages and the recorded information which shall be pertinent ta
identify the mortgagee: or mortyagees and their addresses. The holder of any mortgage
or mortgages upun any condominfum unit may, if he so desires, notify the Association
of the axistence of any morigage or mortgages held by such party an any condominfum
unit, and upon veéceipt vf such fiotice, the Assaciation shall register in its records
a1l pertinent information relating therata,

18. COMPLIANCE I DEFAULT. Each apartment owmer shall be governed by and shall comply
with the terms of thie Declaration, hy the Articles of Incorperation, by-law and
regutations pursvant thereto, and by such documents and requlations as may be smended
from time to time. A default shall entitle the Association or ather apartment owners
to the relief dascribed in Sub-paragraph B of thisg paragraph in addftion to the
remedies by the condominium act.

B. Ab apartment awner shall pe liabla for the expense of any maintenance
repait or replacement necessary by his act, neglect, or carelassness

or by that ¢f any member of his family or his guests or employces,

agants or lessees but only to the extent Ethat such expense 1z nat -
met by the proceeds of insurance carried by the Association, Such
liabitity shall include increase in fire insurance rates gecasionad by
use, misuse, occupancy or abandonment of zn apartmant or jts appurt-
enancéds, In any proceeding arising from any default by an apartment .
cwner, the prevailing party shall be entit)ed to recover the cost of the
prucgﬂdings #nd such reasonabie attorney's fees as may be awarded by

the Court,

C. The failure of the Association or any apartment owner to enforce
any cevenant, restriction, or gther provisions of the condominium act,
this Declaration, the Articles of Incarporation, the By-laws, or the
regulations pursvant thereta, skall not constitute a waiver of the right
to do so thereafter,

19,  AMENDMENTS, _
This Declaration msy be amended in the following matter:

A. HNotice of tha subject makter of 3 proposed ameridment shall ba
included in the notice of any meeting at which a propesed amendment 13
cons idered,

B. A resolution adopting a propased amendment may ba proposed hy efther
the Board of Directors of the Association or by the members of the
Association, Direcgqrs_and members not present in persan ar hu hrnvy

koAb .t
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Secretary at ar prior to the merting. Except as elsowhapre erovided,

such appraval must be either by (1} not less than 75 per cent of tha
entire membership of the Roard of Directors and by not less than 75

per ctnt of the vote of the entire membership of the Assaciation; or

(2) nht less than BO per cent of the vote of the entire membership

of thz Assoctfation; or (3) until the first election of the Directors,
only by all of the Directors |, providing the amendment does nat increase
the number of apartments nor ajter the houndaries of the cammon elements,

C. N5 amendment shall discriminate 2gainst any apartment owner or
agatnit any apartment class ar c¢lass gr group of apartments unless the
apartment owner 50 affected shall consent, No &mendment shall change
any apartment nor the share in the common slements appurtenant to it,
ndr ihcrease the ownar's share of the common EXpenses, unless the
record awner of the-apartment of the apartment and all record awners

of }iins thereon shall join in the execution of the arendment.

0, A copy of each amendment shall be certified by the President apd
secrefary of the Association as having heen duly adopted and shall be
effective when recorded in the Gifice of the Register of Deeds of
Dare Gounty, North Carolina, .

20. TERHIHAT{DHs This condominium may be terminated in the following manner and
in addition to the manner provided by the Unit Dwpership Act:

A. The termination of the condominium may be effected only by the
unanimous agreement of a1l condominium owners expressed in an tnstrument
to that effect duly recorded; and provided, that the holders of ajl

lens affecting any of the condominium units consent thereunts, or agree,
in efther case, by instrument duly recorded, that thejr tiens be trans-
ferred to the percentage of the undivided tnterest of thg condominium
unit dwners and the property as provided in Sub-paragraph C helaw.

The termination shatl become effective when such anreement has been
recorded in the public records of Dare County, Worth Carolina.

B. If it is determined in the manner elsewhere provided that the
condominium shall not be raconstructed afier casualty, the condominium
plan of gwnership shall be terminated and the Declaration of Condominium
ravoked. 1If it is the detarminatfon not to reconstruct after casuwalty,
there shall be evidence by cartificate of the Associatien certifying

a5 to the facts pffecting the termination, which certificate shall

become. effective upon being recorded in the public records of Dare County,
Horth Laralina,

C., Affer termination of the condaminium, the condominium unit gwner
shall own the property as temants in common and undivided shares and

the holders of martgages and liens against the condominium unit or units
formerly gwned by such condominium unit owners shall have mortgages and
Tiens upon the respective undivided shares of the condominjum unit owners.
The undjvided share or interest known as tenants in common sha)l be that
percentage of the undivided interest in the common area and facilities
previously owned by each unit owner. A}l funds held by the Association
and ingurance proceeds, if any, shall be and continue to be heid by

the unit owners in the same proportion. The cost Yncurred by the
Assoctation in connection with tha termination shall be a compon axpense.

D. Following termination, the property may be partitioned and sold
upon the application of any condominium unit owner. Folicwing term-
fnation, if the Board of Directors determinas by not less than thres-
fourths vote to accept an offer for the sale of the property, each
condominium unit owner shall be bound to execute such deeds and other
documerts reasonably required to effact such sales at such timas and
in such forms as the Board of Directors directs, In such event any
dction for partition or other division of the property shall bz hald
in abeyance pending.such sale, and upon the consunmation thereof shall
be discontinued by all parbies thereto.

E. The number of the Baard of Directors acting collectively as agent
for all condominjun unit owners, shall continue to have such powers ¥
to this article are granted, notwi thstanding the fact that the
Association itself may be dissolved upah a termination,
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2. RIGHT CF DEVELOPER T0 REPRESENTATION OH BOARD OF DIRECTORS OF THE ASSQCIATION:

A, So long as the Developer awns four {4} or mare condominium units in
the condominium, but in the event no langer than December 31, 1983,

the developer shall have ths right tn designate and seleck the persons
who shall serve as members of each Board of Directors of the Association.

H. In the event of disspiution of the Developer at a time when it is
the gwner of & condominjum ynit then the rights of the deveioper
shall pass to and may be exercised by its successors by receiving
gwnership of any such condominium unit in dissolution,

C. Whenaver the Developer shall be entibled to designate and selact
any persan or person to serve on any Doard of Directors of the Assoc-
tation, the sanner in which such persen or persons shali be designated
shall be as provided in Articles of [ncorporation and/or By-laws of the
Association, and developer shall have the right to remave any person
or persons selected by it to serve and act on said Board of Directors
ahd to replace such persan or persons with anothar persan or persons to
act and serve in the pace of #ny Director or Directors %o removed for
the remainder of the vnexpired terms of any Director or Directors so
removed., Any Director desiqnated and selected by the develaper need
not be a resident in the condominium. However, the developer shall be
responsible fer the payment of any assessments that may be levied by
the Asspciation against any condominium unit or units owned hy the

said developer, and for complying with the remaining terms and pro-
visions thereof in the same wanner as any other owner of a condomin{ um
unit or unjks,

22, SERVERARILITY: The invalidity in whole or in part of any covenant or
rastriction, or any sectiom, subsection, sentence, clause, phrase, or word or
-other provisions of this Declaration and the Articles of Incorporation, By-Laws
and regulations of the Association shall not affect the validity of the remaining
oortions thereaf, '

23. NGENT FOR SERVICE OF PROCESS: The following named individua) is designated
to receive sérvica of process tor the Assoeiation: .o

Sve Vick McCown, Sir Walter Raleigh Avenue, Manteo, North Carolina 27954,

IN HTTNESS WHEREOF, Virginia Homes Manufacturing Carp. hat caused these
presents to be executed in its name by its President, and its cerporate seal to
be hereunto 2ffixed, attested by its Secrstary, this 1Ath day of ' May
1980, at Nags Heag, North Cargiina. )

- ) 457
vmsmygjunzs j‘iﬂl’ CTURING CORP. _
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By ;
%resident

" SPATE. OF VIRRINIA & &
'COU“TY"'OF !’Eﬂ LR ; i

. . s & Notary Public, da hereby
lidan 1o 0 DEPSCNAY Ny appeared before me this

R ' £t e
eertify that « ;ﬂ_gnﬁ’i__.-. i
“that he 1%

Seéreté?} of Virginia Homes Manufacturing Corp.,

} F2and;2hat by duthority duly given and as the act of the corparation, the foregoing

-

tAstpumiopt was signed in its name by its Prosident, sealed with its corporate

-ﬁéhJFapg;ﬁttegtgd by himself as its Secretary.

" n'. - “‘.““\*‘* . ﬂ
“fﬂ"ﬂj951. WITMESS my hand and notarial seal this oy of ,

g g
Notary Publig
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